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action, no matter what damage it causes (q). A
trader may, if he likes, puff his own goods, and
advertise that they are as good as any others in
the trade; and if he does so no action will lie
against him(r). Otherwise, as Lord HerscheU,
L. C., pointed out in White v. Mellin (s), "the
Courts would always be occupied in trying the
merits of rival productions, and be turned into a
machinery for advertising rival productions by
pronouncing judicial decisions on their merits."
In that case (t) the defendant sold the plaintiff's
" Infants' Food," affixing to the plaintiff's wrappers
a label containing the following words: " The
public are recommended to try Dr. Vance's pre-
pared food for infants and invalids, it being far
more nutritious and healthful than any other
preparation yet offered." At the trial of the
action, Romer, J., held that the label was merely
the puff of a rival trader, and dismissed the
action with costs, and his decision was subsequently
upheld by the House of Lords.

If, however, there is any imputation of fraud or
dishonesty in the plaintiff's conduct of his trade
or business, then an ordinary action for defama-
tion will lie. For such an imputation is not a
mere statement disparaging the plaintiff's goods;
it is an attack upon the plaintiffs character. And

(#) Mogul Steamship Co. v. McGregor (1892), App. Gas.
25 ; 61 L. J. Q. B. 295.

(r) Barman v. Delany (1731), 2 Sir. 898; 1 Barnard. 289 ;
Fitz. 121.

(*) (1895) App. Cas. at p. 165.

(*) Ibid. p. 15-i.
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